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Sir: 

This response is a request for withdrawal of the abandonment that was mailed on May 1 1, 
2009 (Abandonment). Applicants submit that the application was held abandoned in error, and 
hereby reqtsest withdrawal of the Abandon.ment, and exatnination of the pending ciaim.s. 

Remarks begin on page 2 of this paper. 
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REMARKS 

In response to the Abandonment mailed May 11, 201)9, Applicants respectfully submit that 
the application x\ai erroneously abandoned, and rcquesi that the Abandonment be withdrawn and the 
application returned to a pendmg status. 

The reason given for holding the application abandoned was that Applicants had fin led to 
respond to an ofticc action, f itmever, the \pphcanls liled a (\tntinucd Prosecutu^n Apphcaiion 
fCPA) on July 31, 2()()1; and under CPA practice. Applicants were not required to file a response to 
<m office action in order for the CP A to be complete .SV. MPtP 201 06(d). Ed . Rex I (Feb 
20(tO), ^cc alio 37 CFR 1 .*;^(d),' Accordrngly, the rcas3n gncn for holding iIk apphcaiion 
abandoned %vas erroneous. As Apphcants complied with the requirements of the CPA rule that was 
m force at the time that the CPA was filed, thev request that the Abandonment be withdrawn and 
that the application be returaed to a pendmg staius. 

Applicants filed a Contmued Patent Application (CF.A) on July 3 i . 2001 . While there was 
considerable con-espondence and telephone communication between the Office and .Applicants' 
counsel regarding tiling fees, there was never anv allegation that the conditions for tiling a CPA had 
not been met until the Abandonment was mailed on May 1 1 , 2009. Indeed, Apphcants submit that 
all the requiremeiUh for tllmg a CP A have been met, and that the apphcation should piopeily he 
pending before the OtTice. 

l. he rule governing filing of a CPA. which was m force when Applicants' filed their CPA, is 
37 ChR § 1 ..53td), which states in pertinent part: "A continuation . . , application . , . ot a pnor 
nonprovisional application may be tiled as a continued prosecution apphcation provided thai; 

"{ 5 ) The prior nonprovisional apphcation is ... : 

{.\) ( temple! e as di^fuied by ^; 1 'xitbK and 
The apphcation under this paragraph is filed betbre the earliest of; 
""i A) Payinent of the issue fee . . , , 
"'(B) Abandomtsent of the prior application; or 


' For the Examiner's convenience, a copy of M,.P.E.P. i? 201.UO(d), ?" bd.. Rev. 1. which was m 
force on July 31, 2001, when the CPA was filed, is attached hereto as fcxhibit A. 1 he text oi 37 
C.F.R. § 1.53 trom MPEP 7"' Ed., Rev. 1, is attached as Exhibit B. 
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"(C) Temiiriatiafi of proceedings on the prior apphcatioii. ' 


There has been no allegation made that Applicants failed to meet the requirements for a C'PA 
under 37 C-t'R 1 .53(d), nor do Applicants believe any such allegation would be true. Tli« prior 
apphcation of the same ^eua! number was complete, and die as filed pnor to pa>TOent of the 

issue fee, abandonment and/or lennination of the proceedines m the pnor appLieation. Applicants 
note that the cuu'ent \eiS)on of the MPFP, which was m ioice when the Abandonment \\a& mailed, 
states, "CPAs filed prior lo July 1.4. .2003 wdl contimie to be pTX)cessed and examined under the 
pux-edurcs sc; toith m prior ,r OKI ^M) " MPLP 201 -j&id t, '^''^ Fd . Rc\ ~, 200- ^ j (Aug 
2(>06) Accoidini^h failuie to examine the application a>.i apiopeiK tiled CP'\ undct 37 CFR § 
1 .i3(d) was nnproper. As Applicants have complied with the requtrenienis for a CPA, Applicants 
submit ihat the Abandonment was erroneous and should be withdrawn. Such action is respectfullv 
requested. 


In view of the remarks and amendments submitted herein. Applicants submit that ihe 
application is order for examination, and such action is carnestlv solicited. 

it tlie Exammer believes Oiat personal communication will expedite prosecution of Ihis 
application, the Examiner is invited to telephone the undersigned at (b58) 350-2312. 


C:()NCLUSIQN 


Respectfully subniuted. 


WILSON SONS IN 1 < JOODRlCll & ROSATI 


Professional Coi-poration 



Dated: June 23, 200Q 
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